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“Diversity” and “Lawful” Are Not
Contradictory Terms: Drawing the Line
Between Lawful and Unlawful DEI/DEIA

Slide 6

Title VII of the Civil Rights Act of 1964, as amended

e 1866 Civil Rights Acts (Bars discrimination in the making of private contracts)

e Equal Protection Clause of the 14th Amendment (State/public sectors)

e EEOC Regulations

e FEEOC Compliance Manual

¢ Uniform Guidelines on Employee Selection Procedures
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https://www.eeoc.gov/statutes/title-vii-civil-rights-act-1964
https://constitutioncenter.org/the-constitution/historic-document-library/detail/civil-rights-act-of-1866-april-9-1866-an-act-to-protect-all-persons-in-the-united-states-in-their-civil-rights-and-furnish-the-means-of-their-vindication
https://constitution.congress.gov/browse/amendment-14/section-1/
https://www.eeoc.gov/regulations-and-guidelines
https://www.eeoc.gov/guidance-subject-area
https://www.uniformguidelines.com/
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Slide 7

e Executive Order 14173, "Ending lllegal Discrimination and Restoring Merit-Based

Opportunity"

o Rescinded Executive Order 11246

o Secretary's Order 03-2025

o OFCCP Closure Letters of EO 11246 Component of Compliance Reviews

e February 5, 2025 | OPM February 5, 2025 Guidance Regarding Federal Government DEIA
Programs

e February 5, 2025 | DOJ Memorandum Regarding lllegal DEIA Discrimination and

Preferences

Slide 8

e FCC Correspondence

o Comcast

o Mergers & Acquisitions

e February 14, 2025 | Department of Education "Dear Colleague” Letter & FAQ

e Addressing Risks of Perkins Coie LLP
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https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-merit-based-opportunity
https://www.federalregister.gov/documents/2025/01/31/2025-02097/ending-illegal-discrimination-and-restoring-merit-based-opportunity
https://www.congress.gov/crs-product/LSB11268
https://www.dol.gov/sites/dolgov/files/OPA/newsreleases/2025/01/Secretarys-Order-03-2025.pdf
https://content.govdelivery.com/accounts/USDOLOFCCP/bulletins/3ce7fa5
https://www.justice.gov/ag/media/1388501/dl?inline
https://www.justice.gov/ag/media/1388501/dl?inline
https://www.fcc.gov/proceedings-actions/mergers-and-acquisitions
https://www.ed.gov/media/document/dear-colleague-letter-sffa-v-harvard-109506.pdf
https://www.whitehouse.gov/presidential-actions/2025/03/addressing-risks-from-perkins-coie-llp/
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Slide 9

e March 19, 2025 | EEOC and Justice Department Warn Against Unlawful DEI-Related

Discrimination

e EEOC "DEI at Work" Post & FAQs

e OFCCP Director Eschbach's Email to OFCCP Staff (Wall Street Journal subscription

required)

o February 14, 2025 | America First Legal Letter

e '"Red State" Attorney Generals Letter to Costco (Official Letter)

Slide 10

e February 13, 2025 | "Blue State" Guidance on DEIA Employment Initiatives (Official Letter)

e March 18, 2025 | Former EEOC Official's Letter to EEOC Acting Chair Andrea Lucas

Slide 11

o Georgetown Law

o March é

o March 13
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https://www.justice.gov/opa/pr/eeoc-and-justice-department-warn-against-unlawful-dei-related-discrimination
https://www.justice.gov/opa/pr/eeoc-and-justice-department-warn-against-unlawful-dei-related-discrimination
https://www.eeoc.gov/wysk/what-you-should-know-about-dei-related-discrimination-work
https://www.wsj.com/politics/policy/trump-administration-takes-dei-battle-to-federal-contractors-4ef6f31d
https://media.aflegal.org/wp-content/uploads/2025/02/19171511/DOL-Letter-Appendix.pdf
https://www.cbsnews.com/news/costco-dei-policy-diversity-equity-inclusion/
https://news.bloomberglaw.com/daily-labor-report/democratic-ags-defend-dei-against-misleading-trump-directives
https://aboutblaw.com/bhdQ
https://www.eeoc.gov/newsroom/eeoc-acting-chair-andrea-lucas-sends-letters-20-law-firms-requesting-information-about-dei
https://apnews.com/article/trump-dei-georgetown-ed-martin-9bff842ed5ca3e4600de52ca6967fe9d
https://www.osvnews.com/georgetown-law-dean-responds-to-interim-us-attorneys-dei-threat/
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e |nvestigations of Over 50 Universities

e Perkins Coie LLP

o Executive Order (See above)

o Perkins Coie LLP Fact Sheet

o Complaint - Perkins Coie LLP v. U.S. Dep't of Justice et al.

e EEOC Letters to 20 Large Law Firms
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https://www.npr.org/2025/03/14/g-s1-53831/dei-universities-education-department-investigation
https://www.whitehouse.gov/fact-sheets/2025/03/fact-sheet-president-donald-j-trump-adresses-risks-from-perkins-coie-llp/
https://www.akingump.com/a/web/iHBjf5QkrPbuCoBw16hiQK/eo-14230-complaint-usdc-district-of-columbia-1-25-cv-0716.pdf
https://www.eeoc.gov/newsroom/eeoc-acting-chair-andrea-lucas-sends-letters-20-law-firms-requesting-information-about-dei

